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Find the will to protect Texas' abused children

By RANDY BURTON
GOV. Rick Perry has called for an investigation into Child Protective Services, saying: "We will not tolerate children being victimized by an abusive parent or a system that fails to protect them." Perry's decision comes on the heels of a grand jury indictment against CPS over the mishandling of an investigation involving abuse of three children by their parents, state Comptroller Carole Keeton Strayhorn's special report detailing a widespread crisis in Texas' foster care system, and the recent call for a statewide audit of CPS by state Rep. Carlos Uresti, D-San Antonio, chairman of the Texas House Human Services Committee.

My group, Justice for Children, which has long sought a meaningful operational and financial review of CPS, applauds Perry for his decision. However, this is not the first time that CPS has been investigated by our state. What is a first is the political will at the highest levels of state government to do something about the long-standing problems at CPS. To put the current crisis in perspective, one needs to understand why previous attempts to address these problems have failed.

In 1987, following the deaths of several Houston area children previously known to CPS, Justice for Children convinced then-state Sen. Chet Brooks, chairman of the Senate Health and Human Services Committee, to hold statewide hearings into the problems at CPS. In February 1989, following a year-long investigation, the Texas Senate Health and Human Services Committee published a highly critical report, which described CPS as an agency whose effectiveness and credibility had deteriorated to crisis levels. The Texas Senate report revealed that in 70 percent of the confirmed cases of abuse and neglect in Texas, or roughly 20,000 cases, children were left in their homes without receiving protective services. One-third of all child abuse reports involved families whom CPS had previously investigated. Not surprisingly, one caseworker told the committee that this massive closure of cases without providing protective services was the reason families constantly recycle through the system.

The Senate report made many specific recommendations to the Texas Department of Human Services )including the threat that, if TDHS did not substantially improve service delivery to the abused and neglected children of Texas, the state Senate would remove CPS from the supervision of that department. In 1991, the Texas Senate Finance Committee found that "years of studies costing millions of dollars have been devoted to this program without tangible results. The immense problems and substantial improvements required cannot be achieved realistically in an agency with so many competing priorities."

Later that same year, the Texas Performance Review Team under then-Comptroller John Sharp recognized the inherent contradiction between the protection of abused children and family preservation. They reported: "The mission of the social worker is to rehabilitate and preserve the family, on the one hand. On the other hand, the mission of an investigator is to determine if the abuse occurred and remove the victim from the situation if necessary. Maintaining the functions in the same agency makes the responsibility of providing social services to a family in need and investigating a report of abuse a nearly impossible situation in which to maintain objectivity and focus."

In 1991, the Texas Legislature, at the recommendation of the Performance Review Team, removed CPS from TDHS to the newly created Department of Protective and Regulatory Services.

While these efforts clearly evidenced the intent of the state leadership to produce dramatic reform at CPS, it has not occurred. If you listen to CPS, its problems have always been due to inadequate funding: Give us more money and we'll save more children, they say. Yet, despite the influx of hundreds of millions of dollars in new funding, problems persist.

The primary problem with CPS stems not from the lack of money or sufficient foster and emergency care facilities. The No. 1 problem is the agency's overwhelming focus on family preservation. The result is the death and countless re-abuse of known victims of abuse every year. Every year, Texas leads the nation in child homicides — roughly half of which involve families previously investigated by CPS.

There are several basic solutions that have never been addressed:

• First, all reports of crimes against children must be reported directly to local law enforcement agencies for their investigation and prioritization. There should be only one investigation of the child abuse case, and the people who are best trained for that function should perform it.

• Second, the system must be accountable to our elected representatives and the people who fund it. Currently, CPS operates behind the shield of confidentiality which is designed to protect the accused and the child's privacy rights but operates to allow the agency to literally bury its mistakes.

• Third, the focus at CPS must be the protection of our abused and neglected children, not on family preservation at the child's expense. Were CPS to focus its energies on the removal of such children from dangerous homes and finding and supervising quality foster or adoptive placements for them, children would be better served.

Now is the time for Texans and our leadership to come together to try to forge a consensus on what needs to be done for protection of our children. We cannot waste another minute.

Burton, a Houston attorney, is the founder of Justice for Children.
